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UNITED STATES OF AMERICA 21 FERC 162,535

FEDERAL ENERGY REGULATORY COMMISSION

Loup River Public Power District ) Project No. 1256-000

ORDER ISSUING NEW LICENSE {MAJOR)

{ Issued'December 29, 1982 }

Loup River Public Power District (LPD) has filed an application

for a new license under Part I of the Federal Power Act (Act)

for the continued operation and maintenance of the Loup River
Bydroelectric Project No. 1256. 1/ Located on the Loup Canal,

near the towns of Genoa, Monroe, and Columbus in Platte and Nance
counties, Nebraska, the project utilizes the waters of the Loup River,
a navigable waterway of the United States.

Notice of -the application has been published and comments have
been received from interested Federal, State, and local agencies. -
All protests that have been submitted, petitions to intervene

that have been granted, together with all comments filed by
Federal, State, and local agencies have been fully considered

in determining whether to issue this license.  No party or

agency commenting on the application objected to the issuance

of the license.

’

Project History and Description

On April 17, 1934, the Federal Power Commission issued a 50-year license
to LPD to construct, operate, and maintain a powerplant. LPD began
construction in 1934 and completed construction of the project

1/ Authority to act on this matter is delegated to the Director,
office of Electric Power Regulation, under §375.308 of the
Commission's regulations 18 C.F.R. §375.308 (1982). This order
may be appealed to the Commission by any party within 30 days of
jits issuance pursuant to Rule 1902, 18 C.F.R. 385.1902, FERC Statutes
and Regulations ¢ 29,052, 47 Fed., Reg. 19014 (1982). Filing an
appeal and final commission action on that appeal are prereguisites
for filing an application for rehearing as provided in Section
313(a} of the Act. Filing an appeal does not operates as a stay of
the effective date of this order or of any other date specified in
this order, except as specifically directed by the Commission.
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in 1937. Bydroelectric power has been produced since that time, with
the secondary function of providing irrigation water evolving in '

recent years.

The original license for the Loup River Hydroele&tric Project expires
on April 16, 1984. LPD filed an application for.a new license for the
project on april 7, 1981, and supplemented the application on October

5, 1981.

The -cons tructed project consists of a diversion dam and canal headworks;
the Loup Canal approximately 35 miles long; a regulating reservolir;

a waterway or tallrace canal approximately 5.5 miles long; two
powerhouses, onée jocated at the Monroe Powerhouse which has an

installed capacity of 7,200 kW and the other at the Columbus Powerhouse
with an installed capacity of 40,500 kW; transmission lines; and
appurtenant facilities. A more detailed project description is contained
in ordering paragraph (B). The project has a total installed capacity

of 47,700 kW and an average annual generation of 137,500 MWwh. 2/

Safety and Adequacy

All project structures, machinery, and appertenant facilities were
analyzed and inspected by the Ccommission's staff for safety and
adequacy. Staff finds the project works to be safe against sliding
and overturning under various normal and extreme loading conditions.
The project spillway capacity is adequate and sufficient to pass the
probable maximum flood. It is concluded that the project, under the
conditions of this license, is safe and adeguate.

Environmental Considerations

The Nebraska Department of Environmental Control has waived the

water guality certification for the project under Section 401 of the
Federal Water Pollution control Act. No Federally listed threatened

or endangered plant or animal species are known to occur within the
immediate project area. Issuance of this license will permit continued
" project operation which began over 45 years ago. No Tnew construction
or change in project operation is proposed. LPD has cooperated with

- state agencies to protect wildlife habitat, develop fishery resources

—_

2/ Continued operation of this proje
would save the equivalent of appr
or 63,665 tons of coal per year.

ct utilizing a renewable resource
oximately 225,775 barrels of oil
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and provide outdoor recreational facilities. The Applicant's Report
on Fish, wildlife, and Botanical Resources, and Report on Recreational
Resources generally conform to the commission's regulations and
provide guidance for the management of these resources, and are

approved herein.

In accordance with standard Commission practice 3/ Article 29 of

. this license requires cultural resources protection measures in

the event of any future construction or development at the project,
other than the original project development considered and authorized

herein.

On the basis of the record including staff's independent analysis,
it is concluded that issuance of the license for Project No. 1256,
as conditioned, is not a major Federal action significantly affecting

the quality of the human environment.

Exhibit G

The submitted Exhibit G shows that there are two employee residences
on project lands and five privately owned year-round dwellings or
summer cottages located on land leased from the LPD. The five
privately owned structures are unnecessary for project purposes.
gspecial Article 30 requires LPD to refile within 1 year after the
jssuance of this order, an acceptable revised Exhibit G showing the
five privately owned dwellings outside the project boundary, with -
the retention of a shoreline control strip. :

Other Aspects of Comprehensive pevelopment

The Loup River Hydroelectric Project effectively utilizes the flow

 diverted from the Loup River to generate power for the Loup Power
District. Approximately 75 percent of the flow of the Loup River

is diverted into the Loup Canal for power generation purposes. The

operation of the Monroe Powerhouse is a run-of-river mode

whereas the Columbus Powerhouse is used to meet peaking demands.

There are no current plans for expansion or redevelopment of the

Loup River Project.

It is concluded that issuance of this license is in the public
interest. Project No. 1256, subject to the terms and conditions
of this license, is best adapted to a comprehensive plan for
development o% the Platte River Basin for beneficial public

uses.

3/ See S. D, Warren, 10 FERC 1 61,151 (February 19, 19%80).



License Term

The Commission's usual pelicy on relicensing is to limit the
jicense term to 30 years from the end of the prior license, if

no substantial new construction or redevelopment is proposed. 4/
Accordingly, this license is issued for a period effective the
first day of the month in which the license is issued and expiring
April 15, 2014, 30 years from the expiration date of the original

license.

it is ordered that:

(A) This license is jssued to the Loup River Public Power
pistrict, (Licensee) of Columbus, Nebraska, under Part I of the
rederal Power Act (Act), for a period effective the first day of the
month in which this license is jssued and terminating on April 15,
2014, for the continued operation and maintenance of the Loup River
Hydroelectric Project No. 1256, located in Platte and Nance Counties,
Nebraska, on the Loup Canal and utilizing the waters of the Loup River,
a navigable water of the United States. This license is subject to .
the terms and conditions of the Act, which is incorporated by reference
as part of this license, and subject to the regulations the Commission

issues under the provisions of the Act.
(B} The Loup River Hydroelectric Project No. 1256 consists of:

{1} All lands, to the extent of the Licensee's interest in those

lands, constituting the project area and enclosed by the project
boundary. The project area and boundary being shown and described
by certain exhibits which form part of the application for license

and-which are designed and described as:

. Exhibit G- FERC No. 1256- Title
1 22 Project Lands and Boundaries
2 23 project Lands and Boundaries
3 24 project Lands and Boundaries
4 25 Project Lands and Boundaries
5 26 : Project Lands and Boundaries
5 27 Project Lands and Boundaries
7 28 Project Lands and Boundaries
B 29 Project Lands and Boundaries
=0 30 Project Lands and Boundaries

4/ See the Montana power Co., Mystic Lake Project No. 2301, Order
Issuing New License (Major) (issued October 3, 1976).



10 31 Project Lands and Roundaries
11 32 Project Lands and Boundaries
12 ; 33 project Lands and Boundaries
13 _ 34 Project Lands and Boundaries
14 _ , 35 Project Lands and Boundaries

(2} Project works consisting of: (1) a diversion dam and canal
headworks located approximately 5 miles southwest of Genoa, Nebraskas
(2) the Loup canal approximately 35 miles long; (3) a regulating
reservoir; (4) a tailrace canal approximately 5.5 miles long; (5) two
powerhouses, one located at the Monroe powerhouse which has an installed
capacity of 7,200 kW and the other at the Columbus Powerhouse with an
installed capacity of 40,500 kwW; (6} transmission lines; and (7)
appurtenant facilities. The location, nature, and character of these

nd described by the exhibits cited

projects works are generally shown & _
above and more gpecifically shown and described by certain other exhibits

which also form a part of the application for license and which are
designated and described as: '

Exhibit F- , FERC No. 1256- Title
1 o 1 Project Structures and
© Equipment
2 2 Project Structures and
_ Equipment
3 3 Project Structures and
r Eguipment
4 4 ‘ project Structures and
Equipment
- 5 5 Project Structures and
. Equipment.
6 6 Project Structures and
- Equipment
7 7 ‘Project Structures and
i " . Equipment
8 7 8 Project Structures and
. ) . "~ Bgquipment
9 pProject Structures and

Equipment
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Project Structures and

10 10
Equipment
11 11 project Structures and
: o Egquipment
12 12 Project Structures and
Equipment
13 13 pProject Structures and
) Equipment
14 14 Project Structures and
Equipment :
15 o 15 Project Structures &nd
7 . Eguipment
16 16 Project Structures and
Equipment
17 : 17 Project Structures and
' Equipment :
18 18 ' Project Structures and
Equipment
19 19 Project Structures and
Equipment
20 20 Project Structures and
Equipment
21 21 Project Structures and
FEquipment

Exhibit F: Project equipment description apgearing on pages A-2
through A-5 of Exhibit A. :

Exhibit E: The Report on Fish, wildlife and Botanical Resources,
' and the Report on necreational Resources, filed on
October 5, 1981, as Supplement 1 to the Exhibit E,
consisting of 11 pages of text (E-31 through E-3S)
and 2 pages of text (E-3T and E-3U), respectively. .

(3) Aall of the structures, Fixtures, equipment, or facilities
used or useful in the maintenance or operation of the project and
located within the project boundary, as approved by the Commission,
all portable property that may be employed in connection with the
project located within or outside the project boundary, as approved
by the Commission, and all riparian or other rights which are-
necessary or appropriate for the maintenance or operation of the

project.

(c) Exhibits F. and G, designated in ordering paragraph (B)
above, are approved and made a part of the license, only to the
extent that they show the general location and nature of the project
works. Those portions of Exhibit E, designated in ordering
paragraph (B) above, are approved and made part of the license.



(D) This license is also subject to Article:l through 28
set forth in Form L-3 (Revised October 1975) entitled "Terms and
conditions of License for Constructed Major Project Affecting
Navigable Waters of the United States” attached to and made
a part of this license. This license is also subject to the
following special conditions set forth as additional articles:

article 29. The Licensee shall, prior to the commencement of
any construction at the project, consult with the- Nebraska State
Historic preservation Officer (sEPO) about the need for any
cultural resource survey and salvage work. The Licensee
shall make available funds in a reasonable amount for any such work
as required. If any previously unrecorded archeological or historical
sites are discovered during the course of construction or development
of any project works or other facilities at the project, construction
activity in the vicinity shall be halted, a gqualified archeologist
shall be consulted to_determine the significance of the sites, and
the Licensee shall consult with the SHPO to develop a mitigation
plan for the protection of significant‘archeological or historical
_resources. 1€ the Licensee and the SHPO cannot agree ©ON the amount.

of money to be expended on archeological or historical work related
to the project, the Ccommission reserves the right to require the
Licensee to conduct, at its own expense, any such work found necessary.

Article 30. The Licensee shall, within one year after the date
of issuance of this l1icense, file with the Commission for approval,
revised Exhibit G drawings that exclude from the project boundary
those leased lands novw occupied within the project boundary by
private dwellings, except for the reservation within the project
boundary of a shoreline control strip, which measures at least 75
feet horizontally above the shoreline. ‘

Article 31. The Licensee shall pay the United States the
following annual charges, effective the first day ofthe month in

which this license is issued:

ror the purpose of reimbursing the United gtates for the cost
of administration of part I of the Act, a reasonable annual
charge as determined by the commission in accordance with the
provisions of its regulations in effect from time to time.
The authorized installed capacity for that purpose is 63,600

.= horsepover.




Article 32 . {a) In accordance with the provisions of this
article, the Licensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in project lands and waters for.
certain other types of use and occupancy, without prior Commission
approval. The Licensee may exercise the authority only if the
proposed use and occupancy is consistent with the purposes of
protecting and enhancing the scenic, recreational, and other
environmental values of the preoject. For those purposes, the
Licensee shall also have continuing responsibility to supervise and
control the uses and occupancies for which it grants permission,
and to monitor the use of, and ensure compliance with the covenants
of the instrument of conveyance for, any interests that it has
conveyed, under this article. If a permitted use and occupancy
violates any condition of this article or any other condition
imposed by the Licensee for protection and enhancement of the
project's scenic, recreational, or other environmental values, OY
if a covenant of a conveyance made under the authority of this
article is violated, the Licensee shall take any lawful action
necessary to correct the violation. For a permitted use or OCCuUpancy,

. that action includes, 1if necessary, ecancelling the permission to

. to project lands or waters.

use and occupy the project lands and waters and requiring the
removal of any non-complying structures and facilities.

(b} The types of use and occupancy of project lands and waters
for which the Licensee may grant permission without prior Commission
approval are: {1} landscape plantings; {2} non-commercial piers,
landings, boat docks, O similar structures and facilities that can
accommodate no more than 10 watercraft at a time where said facility
is intended to serve single-~family type dwellings; and (3) embankments,
bulkheads, retaining walls, Or similar structures for erosion
control to protect the existing shoreline. To the extent
feasible and desirable to protect and enhance the project's
scenic, recreational, and other environmental values, the Licensee
shall require multiple use and occupancy of facilities for access
The Licensee shall also ensure, to the

£ the Commission's authorized representative, that

satisfaction o _
the uses and occupancies for which it grants permission are maintained

in good repair and comply with applicable State and local health

and safety requirements. Before granting permission for construction
of bulkheads or retaining walls, the Licensee shall: (1) inspect

the site of the proposed construction, (2) consider whether the
planting of vegetation or the use of riprap would be adequate to
control erosion at the site, and (3) determine that the proposed
construction is needed and would not change.the basic contour of

the reservoir shoreline. To implement this paragraph (b}, the
Licensee may, among other things, establish a program for issuing
permits for the specified types of use and occupancy of project

lands and waters, which may be subject to the payment of a reasonable
fee to cover the Licensee's costs of administering the permit
program. The ommission reserves the right to require the Licensee
to file a description of its standards, guidelines, and procedures
for implementing this paragraph (b) and to require modification of

those standards, guidelines, or procedures.



{c) The Licensee may convey easements or rights-of-way across,
or leases of, project lands for: (1) replacement, expansion,
realignment, or maintenance of bridges and roads for which all
necessary State and Federal approvals have been obtained; (2) storm
drains and water mains; (3) sewers that do not discharge into
project waters; (4) minor access roads; (5) telephone, gas, and
electric utility distribution lines; (6) non-project overhead
electric transmission lines that do not reguire erection of support
structures within the project boundary; (7) submarine, overhead, or
underground major telephone distribution cables or major electric
distribution lines (69-kV or less); and (8) water intake or pumping
facilities that do not extract more than one million gallons per
day from a project reservoir. No later than January 31 of each
year, the Licensee shall file three copies of a report briefly
describing for each conveyance made under this paragraph (c) during
the prior calendar year, the type of interest conveyed, the location
of the lands subject to the conveyance, and the nature of the use

for which the interest was conveyed.

{d) The Licensee may convey fee title to, easements or rights—
of-way across, or leases of project lands for: (1) construction of
new bridges or roads for which all necessary State and Federal
approvals have been obtained; ({2) sewer or effluent lines that
discharge into project waters, for which all necessary Federal and
State water quality certificates or permits have been obtained;

{3) other pipelines that cross project lands or waters but do not
discharge into project waters; (4) non-project “overhead electric
transmission lines that require erection of support structures
within the project boundary. for which all necessary Federal and.
State approvals have been obtained; (5) private or public marinas
that can accommodate no more that 10 watercraft at a time and are
- loeated at least one-half mile from any other private or public
marina; (6} recreational development consistent with an approved
Exhibit R or approved report on recreational resources of an Exhibit
BE; and {7) other uses, if: (i) the amount of land conveyed for a
particular use is five acres or less: (ii) all of the land conveyed
is located at least 75 feet, measured horizontally, from the edge
of the project reservoir at normal maximum surface elevation; - -and
{iii) no more than 50 total acres of project lands for each project
development are conveyed under this clause {d)(7) in any calendar
year. At least 45 days before conveying any interest in project
larnds under this paragraph {d), the Licensee must file a letter to
the Director, Office of Electric Power Requlation, stating its
intent to convey the interest and briefly describing the type of
interest and location of the lands to be conveyed (a marked Exhibit
G or K map may be used), the nature of the proposed use, the identity
of any Federal or State agency official consulted, and any Federal
or State approvals required for the proposed use. Unless the
Director, within 45 days from the filing date, requires the Licensee
to file an application for prior approval, the Licensee may convey
the intended interest at t%e end of that perioed.
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{e) The following additional conditions apply to any intended
conveyance under paragraphs (c) or (d) of this article:

(1) Before conveying the jnterest, the Licensee shall

consult with Federal and State f£ish and wildlife or recreation
agencles, as appropriate, and the State Historic Preservation

pfficer.

{2) Before conveying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed is
not inconsistent with any approved Exhibit R.or approved
report on recreational resources of an Exhibit E; or, if the
project does not have an approved Exhibit R or approved report
on recreational resources, that the lands to be conveyed do
not have recreational value.

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i} the use of
the lands conveyed shall not endanger health, create a nuisance,
or otherwise be incompatible with overall project recreational
use; and (ii} the grantee shall take all reasonable precautions
to ensure that the construction, operation, and maintenance of
strucktures or facilities on the conveyed lands will occur in a
manner that will protect the scenic, recreational, and environ-

mental values of the project.

(4) The commission reserves the right to require the
Licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for the
protection and,enhancement'of the project's scenic, recreational,
‘and other environmental values. ‘

_ {£f) The conveyance of an interest in project tands under this
article does not in itself change the project boundaries. The
project boundaries may be changed to exclude land conveyed under
this article only upon-approval of revised Exhibit G or K drawings
(project boundary maps) reflecting exclusion of that land. Lands
conveyed- under this article will be excluded from the project only
upon a determination that the lands are not necessary for project
purposes, such as operation and maintenance, Elowage, recreation,
public access; protection of environmental resources, and shoreline
control, including shoreline aesthetic values. Absent extraordinary
circumstances, proposals to exclude lands conveyed under this
article from the project shall be consolidated for consideration
when revised Exhibit G or K drawings would be filed for approval

for other purposes.
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(E} The Licensee's failure to file a petition appealing this
order to Commission shall constitute acceptance of this license.
Tn acknowledgement of acceptance of this license and its terms
and conditions, it shall be signed for the Licensee and returned
to the Commission within 60 days from the date this order is

issued.

Lawrence R. Anderson

YQR' pirector, Office of
Electric Power Regulation
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Project No. 1256

IN TESTIMONY of its acknowledgment of acceptancé:of all of the

terms and conditions of this Order, Loup River Public Power

 District this 12 : day of January , 19 83,

has caused its corporate name to be signed hereby Thomas D. Kumpf ,

its , President, andiits corporate seal

to be affixed hereto and attested by Maxine Kolm , its

Secretary, pursuant -to a resolution

of its Board of Directors duly adopted on the _ 12 day of

, a certified copy of the record of which

PreSldent : \ U D

January s 19 83

is attached hereto. .

AﬁtEBt:

el

o —

D s e nn

Secretary™~

3=

(Executed in quadruplicate)
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Térm L=3-
(Revised Qetober, 187%5)

FEDERAL ENERGY REGULATORY COMMISSIUN
TERMS AND CONDITIONS OF LICZENSE FOR CONSTRUCTED

MAJSOR PROJZCT AFFECTING NAVIGABLE
WATERS OF THE UNITED STATES

Article 1, The entire project, as described in this
order of the Commission, shall be subject to all of the
provisions, terms, and ceonditicns of the license. -

Article 2. - No substantial change shall be made in
the maps, plans, specifications, and statements described
and designated as exhibits and approved by the Commission-
in its order as a part of the license until such clange
shall have been approved by the Commliszion: Provided,
howeveyr, That 1f the Licensee or the Commissicon deems
It necessary or desirable that said approved exhibits,
or any of them, be changed, there shall be submittad
to the Commission for approval a revised, or additional
exhibit or exhibits covering the proposed changes which,
upon approval by the Commission, shall become a part of
the license ‘and shall supersede, in whole or in part, such
exhibit or exhibits theretofore made a part of the license
as may be specified by the Commission. -

" Artiecle 3, The project area and project works shall’
be in substantial confermity with the approved exhibits
refarred to in Article 2 herein or as changed in accord-
ance Wwith the provisions of said article. Excapt when -
_emergency shall require for the protection of navigation,
IiZe, health, or property, there shall not be made without
prior approval of the Commission any substantial alteration
~or addition not in conformity with the approved plans to any
dam or other preject works under the licenss or any sub-
_stantial use of project lands and waters not authorized
herein; and any emergency alteration, additlion, or use
so made shall thereafter be subject to such modificatien
and change as the Commisgion may dirxect. Minor changes in
project works, or in uses of project lands and waters,
or divergence from such approved exhibits may be made.
if such changes will not result in a decrease in efficiency,
in a material increase in cost, in an adverse environmental
impact, or in impairment of the general scheme of davelop-—
meri; but any of such minor changes made without the prieor
approval of the Commission, which in its judgment have
' prodused or will produce any of such results, shall be
subiject to such alteration as the Commission may direct.
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Article 4, The project, including its opezation and
maintenance and any work incidental to additions or alterations
authorized by the Commission, whether or mot conducted upon
lands of +he United States, shall be subject to the inspection
and supervision of the Regional Engineer, Federal Fower
Commission, in the region wherein the project is located,
or of such other officer or agent as the Commission may desig-
nate, who shall be the authorized representative of the
Commisaion for such purposes. The Licensee shall cooperate
fully with said representative and shall fufnish him such
informaztion as he may require concerning the operation and main-
tenance of the project, and any such alterations thereto, and
shall notify him of the date upcon which work with respect to
any alteration will begin, as far in advance thereof as said
representative may reasonably specify, and shall notify him
promptly in writing of any suspension of work for a period
of more than one week, and of its resumption and complation.
The Licensee shall submit to said representative a detailed
program of inspection by the Licensee that will provide for an
adequate and qualified inspection force for construction of
any such alterations to the project. Construction of said
alterations or any feature therecf shall not be initiated
until the program of inspection for the alterations or any
feature thereof has been approved by zald representative.

The Licensee shall allow said representative and other

officers or employees of the United States, -showing proper
credentials, free and unrestricted access to, through, and:
across the project lands and project works in the performance

of their official duties. The Licensee shall comply with such
rules. and requlations of general or special applicability as

‘the Commission may prescribe from time to time for the protection

of life, health, ox property. :

: Article 5. The Licensee, within five years from the date
of issuance of the license, shall acquire title in fee or the
right to use in perpetuity all lands, other than lands of the
tUnited States, necessary or appropriate for .the construction, ’
maintenance, and operation of the project. The Licensee or its
_ successors and assigns shall, during the peried of the license,
retain the possession of all project property covered by the
license as issued or as later amended, including the project
area, the project works, and all franchises, easements, water
rights, and rights of occupancy and use; and none of such
properties shall be voluntarily sold, leased, transfexred,
zbandoned, or otherwise disposed of without the prior written
approvel of the Commissicn, except that the Licensee may lease
or otherwise dilspose of interests in project lands or property
without specific written approval of the Commission pursuant



£s the then current requlations of the Commission. The
provisions of this article are not intended to prevent the
apandonment oI the' retirement from gervice of structures,
squipment, O ather project works in connection with replace-
mants thereof when they becoma obsolets, inadequate, OX ’
{nefficient for further service due to wear and tear; and
mortgage or trust deeds or judicial sales made thereundex,

or tax sales, shall not be deemed voluntary transfers within
the meaning of this article. ‘ o

article §, In the event the project is taken over
by the Gnited States upon the termination of the license
ag provided in Section 14 of -the Fedaral Power Act, oI is
granaferred o a new licensee or to a non-power licensee
under the provisions of Section 15 of said Act, the Licensee, -
its successors and assigns shall be responsible for, and shall |
make good any defact of title to, or of right of occupancy
and use in, any of such project property that is necessary
or appropriate oT valuable and serviceable in the maintenance
. and operation of the project, and shall pay and discharge, oT
ahall assume responsibility for payment and discharge of, all
1iens or encumbrances upon the project or project property
created by the Licensee oI created or incurred alter the
issuance of the license: Provided, That +he provisions of
this article are not intended to Tequire the Licenses, for
the purpese of transferring the project to the United States
or to a new licensee, to acquire any different ritle to, O
right of occupancy and use in, any of such project property
than was necessary to acguire for its own purpcses as the
Licensee. ' .

Article 7. The actual lesgitimate original cost of
the project, 7nd of any addition thereto ox betterment
thereof, shall be determined by the Commission in accoxrdance
with the Pederal Power Act and the Commission's Rules and

Regulations thereunder.

artiele 8. The Licensee shall install and thereafter
maintzin gages and stream-gaging stations for the purpose
of determining the stage and flow of the stream or Streams
on which the project iz located, the amount of water held
in and withdrawn from storage, and the effective head con
tha turbines; shall provide for the required reading of
auch gages and for the adequate rating of such stations:
and chall install and maintain standaxd meters adequate for
the determination of the amount of electric energy generated
by the project works. The number, character, and location



of gages, meters, OT other measuring devices, and the

mathod of operation theredf, shall at all times be satis-
factory to the commission or its authorized rapresentative.
The Commissicon reserves the right, after notizge and opper-
tunity for hearing,. to require such alterations in the -
number, character, and location of gages, meters, or

other measuring devices, and the method of operation thereof,
as are necessary to secure adequate determinations. The
installation of gages, the rating of said stream or streams,
and the determination of the flow thereof, shall be under the
supervision of, or in cooperation with, the District Engineer
of the United States Geological Survey having charge of
atream-gaging operations in the region of the project, and
+he Licensee shall advance to the United States Geological
Survey the amount of £funds estimated to be necessary for such
supervision, or cooperation for such periods as may be mutually
agreed upon. The Licensee shall keep accurate and sufficient
records of the foregoing determinations to the gatigfaction
of the Cormission,. and shall make return of such records
annually at such time and in such form as the Commission

may prescribe.

Article 8. The Licenseas shall, -after notice and
opportunlity for hearing, install idditional capacity or make
other changes in the project as directed by the Commission,
to the extent that it is economically sound and in the ’
public interest to do so. :

Article '10. The Licensee shall, after notice’ and
oppertunity oI hearing, coordinate the operation of the
project, electrically and hydraulically. with such other
projects Or power systems and in such manner as the °
Commission may direct in the interest of power and othexr
‘peneficial public uses of watar resources, and on such
cenditions concerning the eguitable sharing of benefits
by the Licensee as the Commission may order. '

Aptiecle 11. Whenever the Licensee is directly
penafitea By the econstruction work of another licensee,
a permittee, OT the United States on a storage reservoir
or other headwater improvement, the Licensee shall reimburse
+he owner of the headwater improvement for such part of the
annual charges for interest, malntenance, and depreciation
thereof as the Commission shall datermine to be eguitable,
and shall pay to the United States the cost of making such
determination as fixed by the Commission. For benefits
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provided by a storage reservoir or cther headwater improve-
ment of the United States, the Licensee shall pay to the-
Commi.ssion the amounts for which it is billed from time

to time for such headwater benefits and for the cost of
making the déterminations pursuant to the then current
regulations of the Commission under the Federal Power Act.

Article 12, The United States specifically retains
and safecuarcs the right to use water in such amount, to be
‘determined by the Secretary of .the Army, as may be necessary
for the purposes of navigation on the navigable waterway
- affected; and the operations of the Licensee, so far as
they afféct the use, storage and discharge from storage
of waters affected by the license, shall at all times
be controlled by such reasonable rules and regulaticns as
the Secretary of the Army may prescribe in the interest
of navigation, and as the Commission may prescribe for
the protecticn of life, health, and property, and in the
interest of the fullest practicable conservation and
utilization of such waters for power purposes and for
other beneficial public uses, including recreational
purpeses, and the Licensee shall release water from the
project reservoir at such rate in cubic feet per second,
or such volume in acre-feet per specified period of time,
as the Secretary of the Army may prescribe in the interest
of navigation, or as the Commission may prescribe fer
the other purposes hereinbefore menticned.

Article 13. On the application of any person,
‘agsociation, corporation, Federal agency, State or
municipality, the Licensee shall permit such- reasonable
use of its reservoir or other project properties, including
works, lands and water rights, or parts thereof, as may
be ordered by the Commission, after notice and opportunity
for hearing, in the interests of comprehensive development
cf the waterway or waterways involved and the conservation
and utilization of the water resources of the region for
water supply or for the purposes of steam-electric,
irrigation, industrial, municipal or similar uses. The
Licensee shall receive reascnable compensation for use
of its reservoir or other project properties or parts
thersof for such purpeses, to include at least full
reimhursement for any damages or expenses which the
joint use causes the Licensge to incur, Any such
compensation shall be fixed by the Commission either
by approval of an agrzement between the Licensee and
the party or parties benefiting or after notice and
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opportunity for hearing. Apzlications shall centain
information in sufficient detail to afford a full
understanding of the proposed use, including satisfactory
evidence that the applicant possesses necassary water
rights pursuant to applicable State law, or a showing

of cause why such evidence cannot concurrently be submitted,
and a statement as to the. relationship of the proposed

use to any State or municipal plans or orders which may
have been adoptad with respect to the use af such waters.

article 14,  In the construction cor maintenance of the
project works, the Licensee shall place and maintain suitable
astructures and devices to reduce Lo a reasonable degree the
liability of contact between its transmission lines and
telegraph, talephone and other signal wires or power trans-
mission lines constructed prior to its transmission lines
and not owned by the Licensee, and shall also place and
maintain suitable structures and devices to -reduce to a
reasonable degree the liability of any structures or wires
falling or obstructing traffic er endangering life. None
of the preovisions of this article are intended to relieve
the Licensee from any responsibility or requirement which
may be imposed by any other lawful autherity for aveiding
or eliminating inductive interference.

article 15, The Licensee shall, for the conservation
and development of fish and wildlife resources, construct,
maintain, and operate, Or arrange for the construction,
maintenance, and operation of such reasonable facilities,
and comply with such reasonable modifications of the
. project structures and operaticn, as may be ordered by
the Commission upon its own motion or upen the recommendation
‘0of the Secretary of the Interior or the fish and wildlife
agency or agencies of any State in which the project or
a part thereof is located, after notice and opportunity

far heazing.

Article 16. Whenever the United States shall desire,
in conmeccion with the project, to construct fish and
wildlife facilities or %o improve the existing f£ish and
wiidlife facilities at 1ts own expense, the Licensee shall
. permit the United States or its designated agency to use,
free of cost, such of the Licenseea's lands and interests in
lands, reservelrs, waterways and project works as may be




reasonably reguired to complete quch'facilitiés or such
improvements thereof. In addition, after notice and
opportunity for hearing, the Licensee shall modify the
project operation as may be reascnably prestribed by the
Commission in order to permit the maintenance and operation
of the fish and wildlife faecilities constructed or improved
by the United States under the provisions of this article.
This article shall not be interpreted to place any obligaticn
on the United States to construct or improve fish and wild-
1ife facilities or to relieve the Licensee of any obligation

under this license.

article 17. The Licensee shall construct, maintain,
and operate, or shall arrange for the construction, main--
tanance, and operation of such reasonable recreatiomal
facilities, including modifications thereto, such as
access roads, wharves, launching ramps, beaches, picnic
and camping areas, sanitary facilities, and utilities, .
‘giving consideration to the needs of the physically
handicapped, and shall comply with such reasonable modi-
fications of the project, as may be prescribed here-
after by the Commission during the temm of this license
upon its own motion or upcn the recormendation of the
Secretary of the. Interior or other interested Federal

3

or State agencies, after notice and opportunity for hearing.

Article 18. So far as is consistent with proper
operation of the project, the Licenses shall allow
the public free access, to a reasonable extent, to
project waters and adjacent project lands owned by the
Licemnsee for the purpose -of full public utilization ot
such lands and waters for navigation and for outdoor
secreational purposas, including fishing and hunting:
Provided, That the Licensee may reserve from public
‘access such portions of the project waters, adjacent
lands, and project facilities as may be necessary for
the protection of life, health, and property.

Articie 19. 1In the construction, maintenance, or
operation of the project, the Licensee shall be responsible
for, and shall take reasonable measures to prevent, soil
arosion on lands adjacent to gtreams or other wakers,
etream sedimentation, and any form of water or air pollutien.
The Commission, upon reguest or- upon its own. motion, may
order the Licensee to take such measures as the Commissicn
finds to be necessary for these purposes, after notice
and opportunity for hearing.




Article 20, The Licensee shall clear and keep clear to
an adeguate width lands along open conduits and shall dispose
of all temporary structures, unused timber, brush, refuse,
or other material unnecgssary for the purposes of the pro;ect
which results from the clearing of lands or from thes.
maintenance or alteration of the project works. In addition,
all trees along the periphery of project resexvoirs which
may die during coperations of the project shall be remowved.
All clearing of the lands and disposal of the unnecsessary
material shall be done with due diligence and toc the
satisfaction of the authorized representative of the
Commission and in accordance with approprilate Federal,

State, and local statutes and regulations.

Artiecle 21, Material may be dredged or excavated from,
-or placed as £1ill in, project lands and/cr waters only

in the preosecution ¢f work specifically authorized under
the license; in the maintenance of the project; or after
obtaining Commission approval, as appropriate. Any such
material shall -be removed and/or deposited in such manner
as to reasonably preserve the environmental values of the
project and 50 as not to interfere with traffic on land

or water. Dredging and £filling in a navigable water

of the United States shall also be done to the satisfaction
of the District Engineer, Department of the Army, in charge

of_the locality.

Article 22, Whenevaer the United States shall desirs

- to construct, complete, or improve navigation facilities

in connection with the project, the Licensee shall convey

to the United States, free of cost, such of its lands

and rights-of-way and such rights of passage through

its dams or other structures, and shall permit such contreol

of its pools, as may be reguired to complete and maintain such

navigation facilities. _ -

-Article 23. The operation of any navigaticn facilities
which may be constructed as a part of, or in connection
with, any dam or diversion structure constituting a part
of the project works shall at all times be controlled by
such reasonable rules and regulations in the interest of
navigation, including control of the level of the pool
caused by such dam or diversion structure, as may be
made from time to time by the Secratary of the Army.
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Article 24. The Licensee shall furnish power free of
cost o the United States for the operation and maintenance
of navigation facilities in the vicinity of . the project at
+he voltage and frequency required by such facilities. and
at a point adjacent thereto, whether said facilitles are
constructed by the Licensee or by the United States.

Article 25, The Licensee shall construct, maintain, and
operate at 1ts own expense such lights and other signals for
the protection of navigation as may be directed by the
Secretary of the Department in which the Coast Guard is

operating. s

Article 26, 1If the Licensee shall cause or suffer
sessential project property to be removed or destroyed
or to hecome unfit for use, without adegquate replacement,
or shall abandon or discontinue good faith operation of
the project or refuse or neglect to cemply with the
terms of the license and the lawful orders of the
Commission mailed to the record address of the Licensee
or its agent, the Commission will deem it to be the
intent of the Licensee to surrendar the license. The
Commission, after notice and opportunity for hearing,
may require the Licensee to remove any or all structures,
equipment and power lines within the project boundary
and. to take any such other action necessary to restore
the project waters, lands, and facilities remaining
within the project boundary to a condition satisfactory
to the United States agency having jurisdiction over
its lands or the, Commission's authorized representative,
.as appropriate, or to provide for the continued operaticn
and maintenance of nonpower facilities and fulfill such
other obligations under the license as the Commission
‘may prescribe. In addition, the Commission in its
discretion, after notice and opportunity for hearing,
may alsc agree to the surrender of the license when the
Commission, for the reasons recited herein, deems it to
be the intent of the Licensee to surrender the license.

Artiecle 27. The right of the Licensee and of its
successors and assigns to use or occupy waters over
which the United States has jurisdiction, or.lands of
+the United States under the license, for the purpose
of maintaining the project works or otherwise, shall
absolutely cease at the end of the license period,
unless the Licensee has obtained a new license pursuant
to the then existing laws and regulations, or an annual
ticense under the terms and conditions of this license.

-



- 10 -

Article 28. The terms and conditions expressly. .
sat forth in the license shall not be construed as
impairing any -terms and conditions of the Federal Power
Act which are not expressly set forth Herein.’ :

3
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