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STUDY 11.0 SECTION 106 COMPLIANCE 
The Project is located in Nance and Platte counties, where water is diverted from the 
Loup River and routed through the 35-mile-long Loup Power Canal, which empties 
into the Platte River near Columbus.  The Project includes various hydraulic 
structures, two powerhouses, and two regulating reservoirs.   
Relicensing the Project is a Federal undertaking by FERC, and Section 106 of the 
National Historic Preservation Act of 1966, as amended (NHPA), requires Federal 
agencies to determine whether their undertakings have adverse effects on historic 
properties (any site, structure, or other property listed on or eligible for listing on the 
National Register of Historic Places [NRHP]).  Historic properties include historic 
structures and archaeological sites. 
Although archaeological surveys and excavations have occurred in the past, no formal 
cultural resources surveys have been conducted within the Project Boundary for this 
relicensing proceeding.  This study will identify and evaluate any historic properties 
in the Area of Potential Effects, defined in Section 3, Background and Existing 
Information, and will support FERC’s Section 106 consultation process.  The 
consultation process will provide FERC with information from Nebraska SHPO, 
Native American tribes, and the Advisory Council on Historic Preservation (ACHP), 
enabling informed management decisions. 

1. GOALS AND OBJECTIVES OF STUDY 
“Describe the goals and objectives of each study proposal and the information to be 
obtained;”  18 CFR §5.11(d)(1) 
The goal of the Section 106 compliance study is to achieve NHPA Section 106 
compliance through a programmatic, ongoing consultation relationship between the 
District and the Nebraska SHPO. 
The objectives of the Section 106 compliance study are as follows: 

1. To review existing information with Project stakeholders to identify 
consultation needs and additional archival and field data collection 
requirements. 

2. To gather sufficient information to identify any historic properties that may 
be affected by the Project. 

3. To conduct field studies to identify and evaluate historic properties, 
including archaeological properties and elements of the standing 
structure/built environment as well as properties of traditional religious 
and cultural value important to Native American tribes. 
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4. To document the historic properties in the Area of Potential Effects and, as 
applicable, present management recommendations in technical reports, an 
ethnographic memorandum, and a historic district documentation package. 

5. To develop, in consultation with Nebraska SHPO, Native American tribes, 
and ACHP, a Historic Properties Management Plan (HPMP) in accordance 
with FERC guidelines (see Attachment A). 

6. To develop a Programmatic Agreement (PA) to complete the Section 106 
compliance process and to incorporate in the Project license (this is a 
standard procedure carried out by FERC). 

2. RELEVANT RESOURCE MANAGEMENT GOALS 
“Address any known resource management goals of the agencies or Indian tribes with 
jurisdiction over the resource to be studied;”  18 CFR §5.11(d)(2) 
Compliance with Section 106 requires Federal agencies to consider adverse effects on 
historic properties through their undertakings, with opportunities for other agencies to 
comment.  The FERC license constitutes such an undertaking, and during its 
consideration of adverse effects, FERC will consult with the District, Nebraska 
SHPO, Native American tribes, other federal agencies, and other parties as identified 
through the relicensing process. 

3. BACKGROUND AND EXISTING INFORMATION 
“Describe existing information concerning the subject of the study proposal, and the 
need for additional information;”  18 CFR §5.11(d)(3) 
Since the 1930s, numerous archaeological surveys and excavations have occurred in 
the vicinity of the Project during infrastructure (such as road and civic) improvement 
projects, including the construction of the Loup Power Canal, and research projects.  
The Project facilities are located among cultural resources that were identified during 
these surveys; however, no formal cultural resources surveys have been conducted 
within the Project Boundary for this relicensing proceeding.   
During preparation of the PAD, the District obtained archival information from the 
Nebraska State Historical Society regarding known (that is, previously identified or 
reported) cultural resources in the vicinity of the Project, including, but not limited to, 
historic standing structures locations and descriptions, archaeological resources 
locations and descriptions, and inventory survey locations.  The District also met with 
Nebraska SHPO to discuss relicensing of the Project and to obtain additional 
information related to cultural resources. 
During early coordination meetings and correspondence, Nebraska SHPO noted that 
the entire Project is likely considered to be a historic district eligible for listing on the 
National Register of Historic Places (NRHP).  Nebraska SHPO representatives toured 
the Project with District personnel in June 2007.  While the entire extent of the 
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historic district has not yet been evaluated, the historic district appears to be 
significant and to meet integrity standards according to definitions under the National 
Park Service (NPS) guidelines.  The District understands the historic district eligible 
for listing on the NRHP to be particularly directed at the physical plant constructed 
since the 1930s. 
The facility components include the Diversion Weir, Settling Basin, Skimming Weir, 
siphons, Monroe and Columbus powerhouses (designed during the Art Deco period), 
Lake Babcock, Sawtooth Weir, and recreation areas.  In addition, the dustpan dredge, 
called Pawnee, has been used continuously since 1937.  
Thirteen archaeological sites have been recorded adjacent to the Project between the 
point of diversion on the Loup River and the confluence of the Loup and Platte rivers. 
Of particular interest are a group of sites associated with the pre-contact and historic 
period villages near present-day Genoa.  These sites (25NC4, 25NC6, and 25NC20) 
comprise a large occupation area that is bisected by the Loup Power Canal.  While no 
specific observations point to intact archaeological resources or human remains within 
the Project Boundary, archival documentation suggests that fill material used during 
construction in the 1930s was taken from these site locations. 
Site 25PT1 and nearby Site 25PT8, along with a cluster of sites downstream along the 
Loup Power Canal (25PT54, 25PT55, 25PT63, 25PT64, and 25PT65), are also 
noteworthy.  Based on the limited information available, they may retain integrity and 
have diverse artifact assemblages, though none were formally evaluated.  In addition, 
no cultural materials associated with these sites have been documented within the 
Project Boundary. 
In January 2009, FERC and the District proposed to establish the Area of Potential 
Effects (APE) for the Project as the Project Boundary, defined in the PAD in 
Figure 4-1, Sheets 1 through 14.  The area within that boundary encompasses the 
entirety of the District’s holdings that are subject to the relicensing effort described in 
the PAD.  On January 23, 2009, Nebraska SHPO concurred that the Project 
Boundary, as defined in the PAD, is the APE. 

4. PROJECT NEXUS 
“Explain any nexus between project operations and effects (direct, indirect, and/or 
cumulative) on the resource to be studied;”  18 CFR §5.11(d)(4) 
Granting of a new license by FERC constitutes an undertaking subject to Section 106 
compliance.  Specifically, Section 106 states that an agency with the “authority to 
license any undertaking shall, prior to the approval of the expenditure of any Federal 
funds on the undertaking or prior to the issuance of any license, as the case may be, 
take into account the effect of the undertaking on any district, site, building, structure, 
or object that is included in or eligible for inclusion in the National Register” (16 USC 
470f).  Through this Section 106 compliance study, the District will identify and 
evaluate any historic properties in the APE and will establish a consultation process to 
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ensure that the Project remains in compliance with Section 106 throughout the life of 
the license.  

5. STUDY AREA AND STUDY SITES 
The study area is the APE, or Project Boundary, which encompasses the entirety of 
the District’s holdings that are subject to the relicensing effort described in the PAD.  
On January 23, 2009, Nebraska SHPO concurred that the Project Boundary, as 
defined in the PAD, is the APE. 

6. PROPOSED METHODOLOGY 
“A detailed description of the study and the methodology to be used;”  18 CFR 
§5.11(b)(1) 
“Explain how any proposed study methodology (including any preferred data 
collection and analysis techniques, or objectively quantified information, and a 
schedule including appropriate field season(s) and the duration) is consistent with 
generally accepted practice in the scientific community or, as appropriate, considers 
any known tribal interests;”  18 CFR §5.11(d)(5) 
The methodology for the Section 106 compliance study includes six tasks, described 
below.  Field studies carried out during the Section 106 compliance study will be 
conducted in accordance with the Secretary of the Interior’s Standards and Guidelines 
for Archaeology and Historic Preservation Activities (48 FR 44716-44740) as well as 
any additional guidelines recommended by Nebraska SHPO.  Archaeologists and 
architectural historians contracted to complete these field studies will meet the 
Professional Qualifications Standards used by the Secretary of the Interior and 
codified in 36 CFR 61. 

Task 1 Phase IA Archaeological Overview 
Prior to the field studies, the District will produce an archaeological resources 
overview, also referred to as a Phase IA investigation, of the APE for the Project.  
The Phase IA investigation will document the known resources in the vicinity of the 
Project, provide background for pre-contact and historic-period Native American use 
of the area, illustrate the land-use history within the APE to provide a better 
understanding of where intact archaeological resources may likely exist, and provide 
recommendations for additional fieldwork in specific areas of the APE. 
Information will be gathered from consulting parties and during review of existing 
records and literature on archaeological resources and previous cultural resource 
studies in the vicinity of the Project (generally within 1 mile of the APE) that are on 
file with the District and Nebraska SHPO as well as at libraries, museums, historical 
societies, and other local and regional repositories.  Specifically, information will be 
obtained from the District’s extensive library of engineering drawings, maps, and 
aerial photographs as well as from maps and plats on file at Nebraska SHPO.  The 
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District will identify resource locations on maps and design a field research strategy 
to survey areas where intact archaeological resources might exist.   
The Phase IA archaeological overview will be a written report that will contain 
sensitive information and will be made available to Project stakeholders as necessary 
to secure a common understanding of the scope of any future proposed field studies 
and evaluations as appropriate. 

Task 2 Phase I Archaeological Inventory and Evaluation 
The District will conduct archaeological field studies in areas indicated in the 
Phase IA investigation as having the potential for intact archaeological resources.  
The field studies will be conducted to identify and evaluate historic properties, 
including archaeological properties and elements of the standing structure/built 
environment as well as properties of traditional religious and cultural value important 
to Native American tribes.  Accompanying each field study will be an analysis of 
potential adverse effects on any historic properties during the term of the license. 
The field studies, known as Phase I investigations, will employ methods that will 
adhere to Federal standards and state guidelines and will likely involve both surface 
pedestrian reconnaissance and subsurface shovel testing.  Ultimately, the field 
methods used in specific areas will be determined by the Principal Investigator.  
The intent of the Phase I investigations is to gather sufficient information on historic 
properties within the APE to evaluate any resources identified as potentially eligible 
for listing on the NRHP. 
If the data obtained during the Phase I investigations are insufficient to evaluate the 
resource, it may be subject to additional field investigations, commonly referred to as 
Phase II evaluations, to gather additional information sufficient for determining 
NRHP eligibility.  The District intends to avoid any potential adverse effects on 
archaeological properties, so no Phase II investigations are anticipated at this time.  
Should a potential adverse effect on a non-evaluated archaeological property be 
identified in the future, the District would then sponsor a Phase II evaluation of that 
property. 

Task 3 Ethnographic Documentation 
The District, in consultation with Native American tribes, will document any known 
places within the APE that are of traditional religious and cultural importance to the 
tribes.  This report will document meetings with and written correspondence supplied 
by the tribes and will be provided to FERC in the form of a summary memorandum.  
If locations of traditional religious and cultural importance are identified within the 
APE by the tribes, the District will consult with FERC, Nebraska SHPO, and the 
tribes to ascertain the eligibility of these locations for listing on the NRHP and the 
nature of any adverse effects.  If necessary, the District will address these findings in 
its Historic Properties Management Plan (HPMP), discussed under Task 5. 
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Task 4 Historic District Inventory and Evaluation 
The District will inventory and evaluate the potential historic district, including 
standing structures and other engineering features within the APE, identified during 
early coordination with Nebraska SHPO.  This will be done in accordance with 
Federal standards and state guidelines for documentation and will result in a 
documentation package for the property.  The District does not intend to nominate the 
property, but understands that Nebraska SHPO wants to document the physical plant, 
which it believes is eligible for listing on the NRHP.  The draft documentation 
package will be made available to Project stakeholders for review and comment, and a 
final documentation package will be filed with Nebraska SHPO and will provide the 
basis for managing eligible standing structures in the HPMP throughout the licensing 
period. 

Task 5 Historic Properties Management Plan 
Based on the results of the studies and documentation efforts discussed in Tasks 1 
through 4, the District will prepare an HPMP to summarize the existing conditions of 
historic properties within the APE, assess reasonably foreseeable adverse effects of 
operations or maintenance on the historic properties, and establish notification, 
consultation, and reporting procedures that take into account these effects throughout 
the licensing period.  
The HPMP will be developed according to the “Guidelines for the Development of 
Historic Properties Management Plans For FERC Hydroelectric Projects” and will 
capture FERC requirements for ongoing management of historic properties 
throughout the term of the Project license (FERC, May 20, 2002).  The HPMP 
represents the conclusion of Section 106 consultation and establishes a framework for 
historic property management while accommodating the business goals of the 
licensee. 

Task 6 Executed Programmatic Agreement 
The executed Programmatic Agreement (PA) will include signatures from FERC, 
Nebraska SHPO, Native American tribes, and possibly ACHP to complete 
Section 106 requirements.  The PA is the legal mechanism that implements the HPMP 
and provides documentary evidence of compliance with Section 106. 

7. CONSULTATION WITH AGENCIES, TRIBES, AND OTHER STAKEHOLDERS 
This study plan was developed based on discussions with agencies prior to submittal 
of the PAD.  The District will consult with FERC, Nebraska SHPO, the Pawnee 
Tribe, the Iowa Tribe of Kansas and Nebraska, the Omaha Tribe, the Sante Sioux 
Tribe, the Winnebago Tribe, and the Ponca Tribe of Nebraska during the studies and 
documentation efforts discussed in Section 6, Proposed Methodology.  The District 
will monitor the administrative record as consultation proceeds and will provide 
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regular progress reports to keep the consulting parties informed of developments and 
aware of issues relevant to their interests. 

8. WORK PRODUCTS 
“Provisions for periodic progress reports, including the manner and extent to which 
information will be shared; and sufficient time for technical review of the analysis 
and results;”  18 CFR §5.11(b)(3) 
The work products for the Section 106 compliance study include the following five 
technical reports: Phase IA Archaeological Overview Report, Phase I Archaeological 
Inventory and Evaluation Report, Ethnographic Report, Historic District Inventory 
and Evaluation (documentation package), and Historic Properties Management Plan.  
The communication between the District and Project stakeholders will be included in 
the administrative record. 
Updates regarding the study of Section 106 compliance will be included in the study 
progress reports to be submitted to FERC in December 2009, March 2010, and 
June 2010. 

9. LEVEL OF EFFORT AND COST 
“Describe considerations of level of effort and cost, as applicable.”  18 CFR 
§5.11(d)(6) 
It is estimated that the Section 106 compliance study will cost of approximately 
$220,000 to $250,000.  This work would be completed by qualified archaeologists, 
architectural historians, engineers, and planners.  A range of costs is provided because 
the costs associated with the fieldwork to support the Phase I Archaeological 
Inventory and Evaluation Report are dependent on the results of the Phase IA 
Archaeological Overview Report and the extent of the locations identified as having 
the potential for intact archaeological resources.  FERC uses standardized 
programmatic agreement formats to implement HPMPs that require little negotiation 
or alteration prior to execution. 

10. SCHEDULE 
“A schedule for conducting the study;”  18 CFR §5.11(b)(2) 
“The potential applicant's proposed study plan must also include provisions for the 
initial and updated study reports and meetings provided for in §5.15.”  18 CFR 
§5.11(c) 
The archaeological field studies and associated consultation are scheduled to be 
completed by October 2009.  The Phase I Archaeological Inventory and Evaluation 
Report will be available by December 2009, and the Ethnographic Report is expected 
by December 2009.  The final Historic District documentation package is to be 
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completed by August 2010.  The schedule for preparation of the HPMP will be 
dictated by the PA and the conditions of the NEPA record of decision. 

11. REFERENCES 
48 FR 44716-44740.  Secretary of the Interior’s Standards and Guidelines for 

Archaeology and Historic Preservation Activities. 
16 USC 470f.  Section 106 of the National Historic Preservation Act of 1966, as 

amended. 
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 Study 11.0 – Section 106 Compliance 

© 2009 Loup River Public Power District  Proposed Study Plan 
FERC Project No. 1256  March 2009 

Attachment A – FERC Guidelines for the Development of Historic Properties 
Management Plans 




































